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Introduction  
 
It is often not until you have a problem at work that you will find yourself 
in need of information and advice about your legal rights in 
employment. The NT Working Womenôs Centre, which assists 
thousands of Territory working women each year, is only too aware of 
the extent and magnitude of problems working women face. In far too 
many cases women seem to not be fully informed of the terms and 
conditions of their employment arrangements, nor of the systems that 
exist to protect their rights. 
 
The aim of this booklet is to provide NT working women with general 
information about their rights and entitlements, as well as their 
responsibilities, and an overview of employment law. By being aware of 
your rights, and knowing where to find further information and 
assistance, women workers will be in a stronger position to make 
informed decisions or to take action to address a problem at work.  
 
Since employment situations, entitlements and conditions differ very 
widely from one workplace to another, and since there are often 
changes to employment legislation, we strongly advise any women with 
problems or queries to seek specialised information and assistance 
from the agencies listed in the contacts section at the end of each 
section and at the back of this booklet.  
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Who is the NT Working Womenôs 
Centre?  
 
The NT Working Womenôs Centre (NTWWC) is a community based, 
non-profit organisation that was established in 1994. The NTWWC 
provides free and confidential advice to women about work related 
matters such as: pay, working conditions, unfair dismissal, 
superannuation, discrimination, harassment, occupational health and 
safety and bullying. The NTWWC targets services to those in a 
disadvantaged bargaining position, or in insecure and low paid work, 
particularly:  
 

Aboriginal and Torres Strait Islander women  

Women from culturally and linguistically diverse backgrounds  

Women who have a disability  

Women in regional, rural and remote areas  

Women with family responsibilities  

Women of mature age  

Women negotiating a workplace agreement  

Young women  
 
Women can contact the NTWWC on the free call number. In situations 
where women require more ongoing support the NTWWC can provide a 
longer-term case role. Services are provided throughout the NT and staff 
visit regional centres and some remote communities. The NTWWC can 
also provide group training sessions to women on topics such as: 
Womenôs Rights at Work, Enterprise Bargaining, Discrimination, 
Bullying, Negotiating with Employers, and the Fair Work Act. We also 
identify work related issues for women in the NT, and provide policy 
advice to governments and other agencies, and comment to the media. 
 
 

For information, advice and assistance about work 
related issues  
NT Working Womenôs Centre 
Ph: 8981 0655 
Freecall: 1800 817 055 
Web: www.ntwwc.com.au 

http://www.ntwwc.com.au/
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Where do I find my conditions of 
employment?  
 
Your óterms and conditions of employmentô are what are provided to you 
in return for work performed. They include such things as leave, rates of 
pay, penalty rates, hours of work, public holidays, probation periods, and 
superannuation. These things should be explained to you when you start 
a new job. 
 
You will find your terms and conditions of employment in one or a 
combination of the following: 

the federal Fair Work Act 2009, which applies to all employees in 
the Northern Territory. This legislation has replaced the 
Workplace Relations Act 1996; 

NT legislation regarding occupational health and safety, workersô 
compensation, public holidays, long service leave, and anti-
discrimination; 

a written common law contract; 

a verbal common law contract; 

a letter of offer; 

a workplace agreement; or 

an award. 
 
The National Employment Standards  
The Fair Work Act contains minimum conditions known as the National 
Employment Standards (NES), which operate from 1 January 2010. 
Some awards or agreements may contain additional terms which modify 
the way the NES applies to some people. In some cases, additional 
leave benefits may be provided for in some awards or agreements. You 
should check your award or agreement for such terms. 
 
The NES set out the following minimum conditions for NT employees: 

A maximum of 38 ordinary hours of work per week, which can be 
averaged out over 12 months if agreed in writing, plus 
reasonable additional hours; 

4 weeks of paid annual leave per year for permanent full-time 
employees (pro rata for part-timers), with an additional week for 
employees who regularly work day and night shifts and shifts on 
Sundays, Saturdays and public holidays; 

10 days of paid personal leave (which can be used for sick leave 
or carerôs leave) for permanent full-time employees (pro rata for 
part-timers); 
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2 days of paid compassionate leave per occasion for permanent 
employees (unpaid for casual workers);  

2 days of unpaid carerôs leave per each occasion that a member 
of your immediate family or household is ill, injured or affected by 
an unexpected emergency. This entitlement is for permanent 
and casual employees. Permanent employees can only access 
the unpaid entitlement if they have already used all of their paid 
personal leave entitlements;  

52 weeks of unpaid parental leave for each parent (for 
permanent workers and casuals who have worked continuously 
for the employer for at least 12 months), with the alternative for 
one parent to request a second 52 weeks unpaid leave if their 
partner is not intending to utilise theirs. The employer can refuse 
the second year of leave on reasonable business grounds; 

The right for parents with a child under school age, or a disabled 
child under 18, to request flexible work arrangements which their 
employer can only refuse on reasonable business grounds (for 
permanent workers and casuals who have worked continuously 
for the employer for at least 12 months);  

Community service leave to engage in an eligible community 
service activity, including jury duty (usually ten days paid leave) 
and voluntary emergency management activities (this is usually 
unpaid leave). 

 
As well as the NES, you may be covered by conditions that are written in 
an award, agreement, individual contract, or the letter of offer given to 
you when you started work. When you start work, your employer should 
let you know which conditions cover you and where they are found.  
 
A term in your agreement, contract or award has no effect if it is 
detrimental to you when compared to an entitlement under the NES.  
 
The NES applies to all employees, regardless of whether they are 
covered by an award or agreement.  
 
The National Minimum Wage  
Fair Work Australia sets a national minimum wage for any employee not 
covered by an award or agreement. The current minimum wage is $15 
per hour before tax, which applies from the first pay period on or after  1 
July 2010. (Previous to this, the minimum wage was set at $14.31 per 
hour). From this date, casuals are paid an additional 21% loading. 
(Previously the casual loading was 20%). (Note that junior employees 
are not entitled to the minimum wage, but should be covered by junior 
rates contained in their award. If the award is silent on junior rates, the 
full rate applies). See the Chapter on Pay for more details. 
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What is an Award and am I covered by one?  
From 1 January 2010, new modern awards apply. Modern awards 
provide minimum conditions for all employees in a particular industry or 
occupation. Where an award applies to you, your employer must provide 
you the conditions contained in the award as a minimum. The terms and 
conditions contained in the award can only be changed if you enter into a 
workplace agreement.  

Most modern awards will contain a transitional clause which will phase in 
changes to wages and penalty rates over five annual installments from 
1st July 2010. 
 
Note that modern awards may in some cases not apply to employees 
who earn above $108,300 per annum (indexed annually). The NES will 
still apply to these employees. 
 
What is an agreement?  
An agreement sets out the conditions of employment between an 
employee (or a group of employees) and their employer. From 1st 
January 2010, only enterprise agreements can be made (see below).  
 
Other types of agreements made before this date will continue on until 
they are terminated or replaced. These include collective agreements 
(also known as Enterprise Bargaining Agreements, EBAs, certified 
agreements or workplace agreements), AWAs (Australian Workplace 
Agreements) and ITEAs (Individual Transitional Employment 
Agreements). AWAs and ITEAs are written agreements between the 
employer and an individual employee which record the terms and 
conditions of employment and were registered with the former Workplace 
Authority (now replaced by Fair Work Australia). These must be 
considered in conjunction with any award or other agreement that would 
have applied to the employee. ITEAs and AWAs are no longer able to be 
made. If you are covered by an AWA or ITEA and you wish to terminate 
it, contact Fair Work Australia for information on how that can be done.  
 
You can only be covered by one agreement at a time. So, for example, if 
when you signed an AWA there was also a collective agreement 
operating in your workplace, the collective agreement no longer covers 
you.  
 
What is an enterprise agreement and am I covered by one?  
An enterprise agreement is a formal employment contract made between 
a group of employees and an employer and registered with Fair Work 
Australia. Once an enterprise agreement is entered into, any award that 
did apply to your employment will no longer apply. The NES however, 
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continue to apply. If you are a new employee, any existing agreement 
which applies to your job may also cover you. However, this depends on 
whether you have become a new employee because there is a transfer 
of business from your old employer to your new employer. You should 
be advised by your new employer what will happen in a transfer 
situation. If you are unsure, you should seek advice. 
 
Making an enterprise agreement  
The Fair Work Act sets out rules about how enterprise agreements 
should be entered into. Your employer must first give employees notice 
of their right to appoint a bargaining agent who can represent them in the 
bargaining process. If you want to, you can then appoint a bargaining 
representative to act on your behalf by notifying your employer in writing. 
If you are a union member, your union will automatically be your 
bargaining representative unless you appoint someone else.  No later 
than 7 days before the vote on the agreement is to take place, the 
employer must make sure that employees get a copy of the agreement 
to consider, and that the terms of the agreement are fully explained to all 
employees in an appropriate way, particularly for young or culturally and 
linguistically diverse employees. Employees cannot vote on the 
agreement until 21 days have passed since the day they were given 
notice of their representational rights.  

An enterprise agreement must be approved by a majority of employees. 
This would normally be done by a vote of employees. Once approved by 
the employees, the agreement must be lodged with Fair Work Australia 
within 14 days for approval. 
 
The agreement will have to pass the Better Off Overall Test (BOOT). 
Under this test, Fair Work Australia compares the agreement to the 
relevant award(s) to make sure that each award covered employee 
would be better off overall under the agreement when compared to the 
award. Agreements cannot include unlawful content, including 
discriminatory or objectionable terms.  
 
How long will an Enterprise Agreement operate?  
Agreements cannot have a nominal expiry date of more than four years 
after the date of Fair Work Australia approval. 
 
Terminating an Enterprise Agreement  
An enterprise agreement can be terminated by agreement between the 
parties at any time, or by one party in accordance with any early 
termination procedure set out in the agreement.  An agreement can also 
be terminated by applying to Fair Work Australia.  
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It is important to note that an agreement will continue to operate after the 
nominal expiry date and will only cease operating if it is terminated, 
declared void by a court, or replaced.  
 
After termination, you will be covered by the NES, and any relevant 
modern award.  
 
How do I decide whether to enter into an Enterprise Agreement?  
When offered an enterprise agreement, it is important to understand your 
rights and weigh up the costs and benefits carefully as your decision can 
make a significant difference to your pay and conditions. You should not 
accept the agreement unless you are sure you know what is contained 
within it and you agree with it. You also may have the option of 
negotiating the agreement. The idea of negotiating with your employer 
can be intimidating but you will be more confident about getting a 
satisfying agreement if you know and understand your rights (see the 
Chapter on Negotiating with your Employer).  
 
What you should check before entering into an Enterprise 
Agreement  
Ç Has your employer provided you with notice of your 

representational rights at least 21 days before the vote on the 
agreement is to take place? This informs you of your right to 
appoint  any person to negotiate on your behalf as a bargaining 
agent (if you are a union member your union is automatically 
your bargaining agent, unless you notify the employer that you 
want to have a different bargaining agent). 

Ç Has your employer provided you with a copy of or access to the 
proposed agreement, and a copy of any previous award or 
agreement if these terms have been included, at least 7 days 
before the vote will take place? 

Ç Has your employer notified you of the time and place of the vote 
and the voting method that will be used at least 7 days before the 
vote will take place? 

Ç If you are young or from a culturally or linguistically diverse 
background, has your employer ensured you understand the 
terms and conditions within the agreement? 

Ç Have you checked and compared your current entitlements 
under an award or agreement against the proposed agreement, 
to ensure you will be better off overall under the agreement? 

Ç Have you been given 7 days to consider the agreement?  
 

Do I have to enter into an Enterprise Agreement?  
You do not have to vote in favour of a proposed agreement. It is against 
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the law for an employer to apply coercion or duress, or to make false and 
misleading statements, in relation to an agreement.  
 
This means that it is against the law for an employer to sack or threaten 
you for refusing to make, negotiate, sign, extend, vary, or terminate an 
agreement. It is against the law for an employer who takes over a 
business to make you sign an agreement as a condition of continued 
employment.  
 
However, if a majority of employees vote in favour of a proposed 
agreement even if you do not, then you may become covered by that 
agreement. 
 
What if I start at a job where there is already an Enterprise 
Agreement in place?  
Once an agreement has been lodged with Fair Work Australia any new 
employee joining the business covered by that agreement will usually 
automatically be covered by it even if they did not participate in the 
making and approval of the agreement. However, this depends on 
whether they have become a new employee because there is a transfer 
of business from the old to the new employer. You should be advised by 
your new employer what will happen in a transfer situation, If you are 
unsure, seek advice.  
 
What is a Common Law Contract and am I covered by one?  
You might be asked to sign a written common law contract or a letter of 
offer, or you may simply have verbally agreed with your employer that 
you will work in return for wages. Even if there is nothing in writing, the 
terms and conditions you agree to form a verbal common law contract 
and are legally binding. A common law contract, whether written or 
verbal, is different to an enterprise agreement. It does not need to 
comply with the rules in the Fair Work Act for making agreements, nor 
does it need to be registered with Fair Work Australia.  
 
When you enter into a common law contract, the NES and any relevant 
award still applies to you. This means you cannot sign away those 
conditions. A common law contract containing terms and conditions that 
are lower than those in the NES is unenforceable in relation to those 
terms and conditions. This means that if the terms and conditions in the 
common law contract are lower than the NES, you are still able to claim 
the NES conditions.  A common law contract can contain terms and 
conditions that are more generous than the NES or the award that would 
otherwise apply. 
 
If you are offered a written common law employment contract or letter of 
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offer it is important that you read and understand it before you sign and 
return a copy of the contract to your employer. Any verbal negotiations 
should be recorded. You should always keep a copy of the contract for 
your records. 
 
What if I am not covered by an award or an agreement?  
If you are not covered by any award or agreement, then the National 
Employment Standards set the minimum terms and conditions of your 
employment.  
 
 

Where can I get more help?  
NT Working Womenôs Centre 
Ph: 8981 0655,  Freecall: 1800 817 055 
Web: www.ntwwc.com.au 
 
The Fair  Work Ombudsman 
Workplace Infoline: 13 13 94 
Web: www.fwo.gov.au 
 
Fair Work Australia 
Local call: 1300 799 675 
Web: www.fwa.gov.au  
 
Your Union, Unions NT 
Ph: 8941 0001 
Web: www.unionsnt.com.au 
 
Telephone Interpreter Service Ph: 131 450 
 
National Relay Service (for people with a hearing and/or speech 

http://www.ntwwc.com.au
http://www.fwo.gov.au
http://www.fwa.gov.au
http://www.unionsnt.com.au
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What are the different ways of 
working?  
 
It is important to know whether you are a permanent or casual employee. 
The answer to this question will have a significant effect on your 
conditions of employment, including your pay. 
 
A permanent full -time worker  usually works 38 hours a week on a 
continual and regular basis.  
 
A permanent part -time worker has continuous and regular work, and 
usually works less than 38 hours per week.  
 
Permanent employees have continuity of employment, an expectation of 
ongoing work and are entitled to paid leave, such as (but not necessarily 
limited to) annual leave, personal leave (including sick leave and carerôs 
leave), and parental leave (after 12 months service). Part time 
employees will accrue these benefits on a pro rata basis. 
 
Permanent employees are also entitled to receive a minimum period of 
notice if they are terminated. This is based on the employeeôs length of 
service and must be given in writing. 
 
A casual worker is usually employed on a short term basis. Their 
employment is temporary and irregular and there is no guarantee of 
ongoing work. Casual workers are not usually entitled to notice of 
termination, redundancy payments, paid annual leave, paid sick leave, 
paid carerôs leave, or parental leave (however, there may be an 
entitlement to parental leave if the employee has at least 12 months of 
regular and systematic employment and a reasonable expectation of the 
employment continuing). In compensation for this, casual workers are 
paid an extra loading on top of the hourly rate that would be payable to a 
full or part time employee performing the same job (usually 20 - 25 per 
cent more). This casual loading is prescribed in a relevant award or by 
Fair Work Australia. As of 1 July 2010, the minimum casual loading is 
21% (previous to this it was 20%). Casuals are entitled to workersô 
compensation, and may be entitled to superannuation (see the Chapter 
on Superannuation for more details). Casuals may also be entitled to 
long service leave if they have worked for a sufficient period for the same 
employer. 
 
If you are a casual and you work very regular and consistent hours (for 
example, if you work to a regular roster), and you have a reasonable 
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expectation that work will continue you may be eligible for the right to 
make an unfair dismissal claim. 
 
Am I an outworker?  
If you do paid work in a private home (away from your employerôs 
workplace) you may be considered to be an outworker. Outwork can 
include clerical work, sewing, computer processing, child care, and food 
preparation. There are many outworkers in the clothing industry who 
work at home or outside a factory making garments or parts of garments.  
 
As an outworker you are entitled to the same wages and conditions as 
workers in clothing factories. You may be covered by an award, or an 
agreement. You are also covered by the minimum conditions in the 
National Employment Standards.  
 

Am I an employee or independent contractor?  
There is a legal difference between being an employee, and being a 
contractor, or self-employed. Sometimes this can be quite unclear. It is 
important to get advice on this, as the legal definition is complex and 
affects your pay and entitlements. It is important to note that independent 
contractors are not  covered by the National Employment Standards, are 
not  covered by workersô compensation and cannot make a claim for 
unfair dismissal.  
 
It is important to look at all of the circumstances of the work arrangement 
to decide whether someone is an employee. Generally, contractors use 
their own tools, have their own insurance and can decide how they will 
do a job and what they will charge.  
 
If you answer óyesô to the following questions, you may be an 
independent contractor:  

Are you conducting a business in your own right, or do you 
appear to the general public to be working on behalf of the 
person for whom you perform the work?  

Do you control the way the work is to be done?  

Can you sub-contract the work to others outside the 
organisation?  

Do you have the option of performing work for a variety of people 
rather than just performing work for only one person or 
business? 

Are you paid on a fixed price basis on the completion of the task 
(whatever time it takes)?  

Do you supply special equipment or tools for the job?  

Do you have your own workersô compensation and public liability 
insurance? 
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Do you pay your own tax?  
 
If you are not sure, you should get further advice, and donôt sign any 
contract before getting advice. 
 
What about CDEP?  
Many indigenous people in remote communities are employed under the 
Community Development Employment Projects (CDEP) programme. 
Some CDEP participants also get extra money, called ñTop-Upò, if they 
participate in CDEP for more hours than required. If you get Top Up 
money, you are considered an employee, and then you have all the 
rights of an employee, such as leave entitlements, or the right to make 
an unfair dismissal claim.  

 
 

Where can I get more help?  
NT Working Womenôs Centre 
Ph: 8981 0655 
Freecall: 1800 817 055 
Web: www.ntwwc.com.au 
 
Your Union 
Unions NT 
Ph: 8941 0001 
Web: www.unionsnt.com.au 
 
The Fair Work Ombudsman 
Local call: 13 13 94 
Web: www.fwo.gov.au 
 
Independent Contractors Hotline  
Local call: 1300 667 850 
 
Telephone Interpreter Service  
Ph: 131 450 
 
National Relay Service (for people with a hearing and/or speech 
impairment) 

Ph: 133 677  
Freecall: 1800 555 677 

http://www.ntwwc.com.au
http://www.unionsnt.com.au
http://www.fwo.gov.au
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What about my pay?  
 
How do I know if Iôm getting the right pay for my job?  
Your rate of pay should be set out in your agreement, award, or contract.  
If you are not covered by an agreement, award or contract, your pay is 
set at the Federal Minimum Wage (see below).  
 
Casual employees are generally entitled to a casual loading on top of 
their basic hourly rate of pay, although there may be a few exceptions. 
Casuals should check their award, agreement or contract for their 
loading. Otherwise, as of 1 July 2010 the minimum casual loading is 21% 
on top of the basic rate of pay (previous to this it was 20%). This loading 
will be reviewed annually.  
 
Federal Minimum Wage  
If you are not covered by an award, agreement or contract, then the 
Federal Minimum Wage applies to you as a minimum hourly payment.  
From the 1 July 2010 the Federal Minimum Wage is set at $15 per hour 
before tax, with a 21% loading for casuals. Previous to this, the Federal 
Minimum Wage was $14.31 per hour with a 20% loading for casuals.  
 
Annual Wage Reviews  
The Minimum Wage Panel of Fair Work Australia (FWA) conducts annual 
wage reviews to apply for the first pay period on or after 1 July each 
year. The first one occurred in June 2010. In each annual wage review, 
FWA reviews minimum wages in modern awards, the national minimum 
wage order, the casual loading (for award/agreement free employees) 
and special national minimum wages.  

The pay rates in an agreement cannot fall below the award rate or a 
national minimum wage order at any time during the life of the 
agreement. This means that when the annual review takes place, any 
changes to pay rates in awards or to the national minimum wage flows 
through to those on agreements. 
 
How is my pay calculated?  
The amount you should be paid may be affected by many things, 
including:  

the type of work you do; 

the hours you work; 

if you work weekends, public holidays, evenings, overtime; 

meal breaks; 

whether you are permanent, casual or a shift worker; 

your age; 
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your experience and qualifications; 

how long you have worked with your employer; and 

if you get an allowance, for example - meal, uniform, or 
tool allowances. 

 
When should my pay go up?  
Your minimum pay rates may go up: 

when you get a promotion; 

if you are a junior and turn a year older or you become an 
adult (usually 18 years old, but under some awards an 
adult is 21 years of age); 

if you are an apprentice, when you shift from one year to 
the next; 

after each year of service within a particular classification; 

when an agreement says so;  

if and when a pay increase is awarded by FWA; or 

when your contract says you have a salary or 
performance review where pay increases may be 
awarded.  

 
If you do not get a pay increase to which you are entitled you have been 
underpaid. When your pay goes up so should your employerôs 
contribution to your superannuation.   
 
How often should I be paid?  
You must be paid at least monthly, although your award, agreement or 
contract may provide for more frequent payment (eg weekly, or 
fortnightly). If your wages fall due on a public holiday, you must be paid 
before the public holiday.  
 
Most employees are paid by electronic funds transfer (cash deposited 
electronically into your bank account), in cash or by cheque. Check your 
award, agreement or contract to see whether it says how you should be 
paid. 
 
Deductions  
Your employer must take money out of your pay for tax ï but they must 
usually get your written permission (including specification of the amount 
to be deducted) before taking money out for any other reason and the 
deduction must be primarily for your benefit. There may also be some 
deductions authorised by your enterprise agreement or modern award, 
for which your employer does not require further written permission.  
 
Your employer may be able to make some deductions without your permission 
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 where authorised to do so by a law; an order made by a Court or Fair Work 
Australia; your enterprise agreement; or a modern award. For example, 
sometimes money can be deducted from your termination pay if you leave 
before working out your notice period. Your employer may also be required by 
law to take money out for child support or for other purposes if ordered to do 
so by a court.   
 
Even if the employer is authorized to make the deduction under an 
enterprise agreement, award or contract of employment, the employer 
can only deduct money directly or indirectly for the benefit of the 
employer or a party related to the employer if this is reasonable in the 
circumstances.  A deduction might be reasonable if, for example, you used 
a corporate credit card for personal use, or made personal calls on a 
company mobile phone, or used petrol in a company vehicle for private 
use. This restriction does not apply if the employer is authorized to make 
the deduction under a law or Court or Fair Work Australia order. 
 
Your employer cannot directly or indirectly require you to spend any part 
of your pay in a particular way, if the requirement is unreasonable.  

Payslips  
Every time you are paid, you should also receive a pay slip. Under the 
Fair Work Act, employers are required to provide payslips to employees 
within one working day of them receiving their pay. There is certain 
information that must be included on every pay slip: 

your name; 

the name of  your employer and from 1 January 2010 their 
ABN if they have one; 

the date of payment, and the period covered by the 
payment; 

your ordinary hourly rate, and the number of hours worked 
and the amount paid at that rate; 

the gross and net amounts paid to you; 

any amounts paid that are bonuses, loadings, allowances, 
penalty rates or other separately identifiable entitlements; 

amounts deducted from your gross pay (such as tax and 
superannuation), and the name of the fund or account into 
which the deduction was paid. 

 
You should also get a Payment Summary (or group certificate) for your 
tax return after 30 June each year. Itôs a good idea to keep your own 
record of pay received and hours worked. Keeping a time book and pay 
slips, for example, will help if a dispute arises over pay or hours.  
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Underpayment of wages  
If you think you have been underpaid, speak to your employer. If you are 
not satisfied with the result and need further assistance contact the 
services below.  If you are unable to reach a satisfactory conclusion you 
may lodge a complaint to the Fair Work Ombudsman within six years.  
 
Under the Fair Work Act, it is against the law for your employer to take or 
threaten to take óadverse actionô against you because you made a 
complaint or inquiry about your employment (including your pay). 
Adverse action includes sacking you, denying you access to training or 
promotions, demoting you, and changing your hours or status.  
 

Probationary or trial periods  
You should be paid for any work you do. Even if you begin as a trainee 
or on trial, you should still be paid for this time. Make sure you find out 
when you start whether you will be paid and how much.  
 
Junior rates   
While all workers must receive at least the minimum hourly rate, if you 
are under 21 years of age, you may receive a junior rate of pay. This is 
related to your age and is set at a percentage of the relevant adult rate of 
pay. Junior rates of pay can vary depending on the industry in which you 
work. The rates can be found in your relevant award, agreement or 
contract. If there is no mention of a junior rate, then you will be paid the 
adult rate. The Minimum Wage Panel of FWA reviews junior wages each 
year for employees who are not covered by an award or agreement.  
 
Trainees and apprentices  
Trainees and apprentices are employed under a contract of training for a 
fixed period of 6 to 48 months (full-time duration), with a probation period 
of up to 6 months, depending on the vocation. Contracts of training may 
be part-time, full-time or school based. The employer must allow trainees 
and apprentices to undertake training, which can be on or off the job and 
forms part of the contract of training obligations. Trainees and 
apprentices cannot be employed on a casual basis and unless stated 
otherwise by an industrial award, are paid for time spent at training. 
 
Wages for people with a disability  
In the federal workplace relations system, employees must qualify for the 
Disability Support Pension from Centrelink to be eligible to be paid 
ódisability wagesô. Disability wages are usually calculated by multiplying 
the relevant minimum wage with a percentage that reflects the 
employeeôs assessed productive capacity. The resulting wage is 
commonly known as a óproductivity-based wageô or a ópro-rata disability 
wageô. The Minimum Wage Panel of FWA reviews disability wages each 
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year for employees who are not covered by an award or agreement.  

 
 
Where can I get more help?  
NT Working Womenôs Centre 
Ph: 8981 0655 
Freecall: 1800 817 055 
Web: www.ntwwc.com.au 
 
Your Union 
Unions NT 
Ph: 8941 0001 
Web: www.unionsnt.com.au 
 
The Fair Work Ombudsman 
Fair Work Infoline: 13 13 94 
Web: www.fwo.gov.au 
 
Fair Work Australia 
Ph: FWA Helpline (local call) 1300 799 675 
Web: www.fwa.gov.au 
  
Telephone Interpreter Service  
Ph: 131 450 
 
National Relay Service (for people with a hearing and/or speech 
impairment) 
Ph: 133 677  
Freecall: 1800 555 677 
 
 

http://www.ntwwc.com.au
http://www.unionsnt.com.au
http://www.fwo.gov.au
http://www.fwa.gov.au
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What leave can I take?  
 
There are many different types of leave that you can take from work. 
Some types of leave are paid and some are unpaid. Some types of leave 
are only available to permanent employees, others are available to 
casual employees. Some types of leave are guaranteed to all employees 
under the National Employment Standards (NES). For others you will 
need to check what you are entitled to under your award, agreement, 
contract or legislation. The following is a basic guide to the types of leave 
you may be entitled to. 
 
Your award, agreement or contract may supplement the NES terms 
about leave, as long as this does not have a detrimental effect on you, 
the employee. For example, your agreement could allow you to take 
twice the annual leave required by the NES but at half the rate of pay. 
The NES provides for a minimum amount of leave. This means that you 
may be entitled to additional leave under your award, agreement or 
contract.  
 
Annual Leave  
Under the NES, permanent full-time workers are entitled to four weeks of 
paid annual leave each year, and permanent part-time workers are 
entitled to this on a pro-rata basis. Some shift workers are entitled to one 
extra week of annual leave each year. Casual employees are not entitled 
to annual leave under the NES. Annual leave accrues progressively and 
is cumulative.  
 
Your employer cannot unreasonably refuse your request for annual 
leave. Your employer can direct you to take annual leave, but only if this 
is reasonable. 
 
If you are on annual leave and a public holiday occurs or you are entitled 
to take sick leave, these days do not count towards your annual leave. 
When your employment is terminated you are entitled to be paid out any 
untaken annual leave.  You cannot take or accrue any paid or unpaid 
leave (except parental leave) while on workersô compensation. 
 
Cashing out annual leave  
Your are entitled to cash out your annual leave, as long you will still have 
4 weeks leave remaining, and a term in your agreement or award allows 
this. Your request and your employerôs response must be in writing. It is 
against the law for your employer to influence or pressure you to cash 
out your annual leave.  
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Leave loading  
Annual leave loading is an additional payment (usually 17.5%) you get 
on top of your ordinary pay while you are on leave if you are covered by 
an award or agreement, unless your award or agreement expressly 
excludes it. If you are not covered by an award or agreement, and are 
only covered by the NES, you are not automatically entitled to leave 
loading, although your employer may choose to provide it. 
 
Personal/Carerôs and compassionate leave 
Under the NES, all permanent employees are entitled to: 

10 days of paid personal/carerôs leave per year;  

a further 2 days of unpaid carerôs leave per occasion if all 
paid leave has been used up; and  

2 days of paid compassionate leave per occasion.  
 
Under the NES, casuals are entitled to: 

2 days of unpaid carerôs leave per occasion; and  

2 days of unpaid compassionate leave per occasion.  
 
Personal/carerôs leave can be taken if: 

You are not fit to work because of personal illness or 
injury, or 

You need to provide care or support for a member of your 
immediate family or household due to personal illness or 
injury, or an unexpected emergency. The definition of 
immediate family includes your spouse, de facto partner, 
child, parent, grandparent, grandchild or sibling, and your 
spouse or de facto partnerôs child, parent, grandparent, 
grandchild or sibling. 

 
Compassionate leave can be taken if a member of your immediate family 
or household dies or has an illness or injury that poses a serious threat to 
their life.  
 
For permanent employees, leave accrues progressively and is 
cumulative. The number of paid carerós leave days which can be used is 
no longer capped at 10 days per year. If you are on annual leave and a 
public holiday occurs or you become ill and would, if not on annual leave, 
be entitled to take sick leave, then these days will not count as  annual 
leave. Instead, they will be taken as public holidays or sick leave. You 
cannot take or accrue any paid or unpaid leave (except parental leave) 
while on workersô compensation. 
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Cashing out personal/carerôs leave 
You can request to cash out personal/carerôs leave entitlements, as long 
as a minimum balance of 15 daysô leave (or pro-rata for part-time 
workers) is available after cashing out. You can only cash out personal/
carerôs leave if a term in your agreement or award allows this. Your 
request and your employerôs response must be in writing. It is unlawful 
for an employer to influence or pressure you to make you cash out your 
personal leave. If you are not covered by an award or agreement you 
cannot cash out personal/carerós leave.  
 
Your responsibilities  
If you need to take personal/carerôs leave you have to notify your 
employer as soon as reasonably practicable. Your employer may ask 
you to provide evidence (eg a medical certificate or a statutory 
declaration). You do not need to do this if there are reasons beyond your 
control (for example you are suffering a severe mental or physical 
impairment). Your employer can also ask for evidence for 
compassionate leave. Your award or agreement may also contain 
requirements about the evidence you need to give. 
 
Community services leave  
You can take unpaid leave to undertake an eligible community service 
activity such as jury service or voluntary emergency management. Your 
employer must provide permanent employees with make up pay for jury 
duty for up to ten days. You must give notice as soon as possible, and 
your employer may require evidence. 
 
Long service leave  
If your award, agreement or contract is silent on the issue of long service 
leave, or if you are not covered by an award, agreement or contract, then 
the Long Service Leave Act NT applies. Under this act, all employees, 
including casuals, are entitled to 1.3 weeks of long service leave for 
every year of completed service, after 10 years of service, and in some 
situations, after 7 years. However, if your award, agreement or contract 
provides more then it will apply instead of the Act.  
 
In some cases, accrued long service leave will be paid out when your 
employment terminates. If you are eligible for long service leave, but 
your employment terminates before taking it, you are entitled to be paid 
out the amount due to you. If your employment terminates after 7 years 
because you are retiring, or because of illness, incapacity or domestic or 
other pressing necessity, you are entitled to be paid out your long 
service leave, at 1.3 weeks for every completed year of service. (If you 
are terminated for serious misconduct this does not apply). 
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Public holidays  
You are entitled to be absent on prescribed public holidays. Your 
employer may make a reasonable request for an employee to work on a 
public holiday. However, an employee may refuse to work if they have 
reasonable grounds, or if the request is unreasonable. 
 
Parental leave  
Under the National Employment Standards (NES), parental leave is 
leave taken on the birth of a child or the adoption of a child under 16 (the 
child may be your child or your partnerôs child). Note that partner includes 
a spouse, a former spouse, a defacto partner, a former de facto partner 
and a same sex de facto partner. The leave is only available if you will 
have a responsibility for the care of the child. The terms paternity and 
maternity leave are no longer used in federal legislation. 
 
To be eligible to take parental leave, you must have worked continuously 
for the same employer for 12 months immediately before the childôs due 
date or adoption placement date. This includes casuals who have 
worked regular systematic hours and have a reasonable expectation of 
continuing employment.  
 
Each parent can each take a maximum of 12 months of unpaid leave. 
Generally, parental leave can only be taken by one parent at a time and 
in a single continuous period. One parent can request an extension of 
their leave to a maximum of 24 months, reduced by the amount of any 
leave taken by their partner. You must make the request in writing at 
least four weeks before the end of the initial period of leave. They must 
respond in writing within 21 days stating whether they grant or refuse the 
request. Employers may refuse the request only on reasonable business 
grounds and must include the reasons for the refusal in the written 
response. While reasonable business grounds are not defined in the 
NES, they may include the effect on the workplace (eg. the impact on 
finances, efficiency, productivity, customer service), the inability to 
manage the workload among existing staff or the inability to recruit a 
replacement employee. 
 
If you are both employed, you and your partner can only take 3 weeks 
unpaid parental leave at the same time, either immediately after the birth 
or placement of a child or by agreement with the employer, at any time 
during an extended period starting before the birth and ending no later 
than six weeks after the birth or placement. This three weeks counts 
towards the total 12 months leave each. 
 
You can also take other forms of leave, such as annual leave or long 
service leave, at this time, however your entitlement to 12 months of 
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parental leave will be reduced by the amount of any other form of leave 
you take (such as long service leave or annual leave).  
 
When can I start parental leave?  
If you are pregnant, your leave may start up to 6 weeks before your 
expected due date, but no later than the date of birth. For adoption 
leave, the leave must start on the day of placement of the child.  
 
If you want to stay at work within 6 weeks before the expected date of 
birth, your employer may request a medical certificate to state that you 
are fit to work.  
 
Special maternity leave can be taken by a female employee for a 
pregnancy related illness, or to recover from a miscarriage that occurs 
up to 28 weeks before the expected date of birth, or in the event of a still 
birth. You can take as much special maternity leave as your doctor 
recommends in a medical certificate. Any leave taken counts towards the 
12 months unpaid parental leave entitlement. You must be eligible for 
parental leave to be able to take special maternity leave. 
 
What notice do I have to give?  
You must give your employer at least 10 weeks written notice before 
starting your leave, unless this is not possible. The notice must specify 
the intended start and end dates of the leave, and you must confirm the 
intended start and end dates of the leave (or advise of any changes) at 
least 4 weeks before the intended start date, unless it is not possible. An 
employer may require evidence of the due date or adoption placement 
date.  
 
Pre-Adoption leave  
Adopting parents can take up to two days of pre-adoption leave for 
adoption interviews or exams (unless their employer requires them to 
take other leave they have available). You do not need to meet service 
requirements. You must give notice of the intention to take unpaid pre-
adoption leave and your employer can require reasonable evidence.  
 
Transfer to a safe job  
If you are pregnant and your job poses a risk to your health or the health 
of your baby, you have the right to be transferred to a safe job with the 
same pay and conditions. You need to provide a medical certificate 
stating that you are fit to work but are unable to continue in your present 
position. If a transfer is not reasonably practical (for example, because 
appropriate and safe work is not available), you are entitled to take paid 
leave for the period you canôt continue in your position (as stated in the 
medical certificate). This paid leave is in addition to your normal leave 



 

29 

entitlements, such as personal leave and annual leave. This leave does 
not reduce your 12 months parental leave entitlement. Note that you 
can only be transferred to a safe job if you are entitled to parental leave 
(see below) and you have notified your employer that you will be taking 
parental leave. 
 
Consultation while on leave  
It may be beneficial to stay in touch with your employer while you are 
on parental leave. This can help maintain your connection to the 
workplace and ensure your employer keeps you informed about any 
changes which may affect you on your return to work.  
 

Many organisations have policies in place regarding staying in touch 
while on parental leave and will encourage you to decide how much 
contact you will have such as receiving staff newsletters or the 
opportunity to attend important events, meetings or training during your 
leave period.  

 
You should discuss options with your employer before you commence 
leave and not be afraid to alter your arrangements if you find they arenôt 
suitable. 
 
Under the Fair Work Act, if your employer makes a decision about your 
job while you are on parental leave, and that decision will have a 
significant effect on the pay, status or location of your position, then 
they must take all reasonable steps to give you information about the 
changes and an opportunity to discuss them.  
 
Returning to work  
When returning to work from parental leave you have the right to return 
to your old position or to a new position if you have been promoted or 
agreed to accept a new position. If your old job no longer exists and 
you are qualified and able to work in another position, then you are 
entitled to work in another position that is nearest in status and pay to 
your former position. 
 
Right to request flexible working arrangements  
If you are a parent or have responsibility for the care of a child under 
school age (or a child with a disability under 18), you can request a 
change in working arrangements to assist with the care of your child. 
School age in the NT is 6 years old.  
 
To make this request, you must have 12 months continuous service 
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with the employer, and if you are a casual, you must also have an 
expectation of ongoing employment on a regular and systematic basis. 
You must make the request in writing and include what change you are 
wanting and why. Your employer must give you a written response 
within 21 days, stating whether the request is granted or refused, and if 
refused, detailed reasons why. You should be able to clearly 
understand why your request is rejected. They cannot just give a 
refusal without reasons. A request can only be refused on reasonable 
business grounds. While these are not defined in the NES, they may 
include the effect on the workplace, including the financial impact of 
doing so and the impact on efficiency, productivity and customer 
service; the inability to organise work among existing staff; and the 
inability to recruit a replacement employee or the practicality or 
otherwise of the arrangements that may need to be put in place to 
accommodate the request.  
 
Paid parental leave  
Many organisations provide paid parental leave as a way of valuing, 
supporting and retaining their staff. For example, female employees of 
the NT public service are entitled to 14 weeks paid maternity leave 
after 12 months service. You should check your award, agreement, 
contract or letter of offer to see if you may be eligible for paid parental 
leave.  
 
The Federal Government is proposing to introduce a paid parental 
leave scheme for parents (or, in exceptional circumstances a third 
party) who are the primary carers of a child born or adopted on or after 
1 January 2011. The leave must be taken after the birth or adoption 
and be completed within 12 months of the date of the birth or adoption.  
 
While the details of the scheme are still being devised, the Federal 
Government has proposed taxable payments at the level of the Federal 
Minimum Wage for a maximum period of 18 weeks. It will be possible 
for each parent to take part of the 18 weeks paid leave, provided that 
no more than 18 weeks is taken in total per child. In most cases, you 
will receive the payment through your employer. It is proposed that to 
be eligible you must be in paid work and have undertaken at least 330 
hours of paid work in the 13 month period prior to the expected birth or 
adoption (an average of around one day of paid work a week). You 
may have taken a break of no longer than eight consecutive weeks 
between two periods of work during that time. An income test of 
$150,000 will apply based on the primary carerôs adjusted taxable 
income in the previous financial year. You must be an Australian 
resident or have a special category visa. The scheme will be available 
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to all employees, including casual workers, as well as contractors and 
the self-employed. The leave will also be payable to mothers in the 
event of a stillborn baby. Employees who have resigned from work or 
finished a contract can still make a claim. 
 
The leave can be taken in conjunction with, or in addition to, employer-
provided paid parental leave, and other employer-provided leave 
entitlements such as recreation leave. If you meet the eligibility criteria, 
you can choose between the scheme or the Baby Bonus and other 
family assistance.  
 
Employers who currently provide paid parental leave through an 
agreement cannot withdraw that entitlement for the life of the 
agreement. However, existing leave schemes could be modified in the 
bargaining process for a new agreement. 
 
Provided that the Federal Governmentôs legislation proceeds as 
planned, it is likely that you will be able to lodge a claim from 1 October 
2010. You can visit the Federal Governmentôs Family Assistance Office 
website for more information about paid parental leave or contact them 
by phone. The details appear at the end of this Chapter.  
 
Other forms of leave  
Under your agreement, award or contract you may be entitled to other 
forms of leave (paid or unpaid) as well as those discussed above. 
These may include leave without pay, union training leave, study leave, 
cultural leave, and even moving leave. Aboriginal and Torres Strait 
Islander people working under certain awards or agreements may be 
entitled to additional leave, with or without pay, to participate in 
ceremonial activities and cultural obligations. You should check your 
conditions carefully. You may also be able to negotiate additional leave 
entitlements with your boss. Be sure to put any agreement in writing. 
 
Discrimination and Adverse Action  
Under the Fair Work Act, it is against the law for your employer (or 
potential employer) to take or threaten to take ñadverse actionò against 
you because you have a workplace right (such as the right to take 
annual leave) or because you exercise a workplace right (eg you take 
parental leave). It is also against the law for your employer to take or 
threaten to take ñadverse actionò against you because you are 
pregnant, breastfeeding, or you have family or carerôs responsibilities. 
Adverse action includes refusing to employ you, sacking you, denying 
you access to training or promotions, demoting you, and changing your 
hours or status. 
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It is unlawful to be dismissed because of a ótemporary absenceô due 
to personal ill health or injury. A temporary absence means an 
absence on unpaid sick leave of less than 3 months in total in any 12 
month period (time spent on paid sick leave or workersô 
compensation does not count). You must have informed your 
employer of your absence through, for example, a medical certificate 
which indicates you were unfit for work on the relevant days due to 
illness.  
 
Check the chapters on Discrimination and Sexual Harassment,  
Termination of Employment and Adverse Action for more information.  
 
 

Where can I get more help?  
NT Working Womenôs Centre 
Ph: 8981 0655 
Freecall: 1800 817 055 
Web: www.ntwwc.com.au 
 
Your Union 
Unions NT 
Ph: 8941 0001 
Web: www.unionsnt.com.au 
 
NT Anti Discrimination Commission 
Ph: 8999 1444 
Freecall: 1800 813 846 
Web: www.adc.nt.gov.au 
 
Australian Human Rights Commission 
Ph: (02) 9284 9600 
Complaints Infoline: 1300 656 419 
Web: www.humanrights.gov.au 
 
The Fair Work Ombudsman 
Local call: 13 13 94 
Web: www.fwo.gov.au 
 
Fair Work Australia 
Ph: (local call) 1300 799 675 
Web: www.fwa.gov.au 
 
 

http://www.ntwwc.com.au
http://www.unionsnt.com.au
http://www.adc.nt.gov.au
http://www.humanrights.gov.au
http://www.fwo.gov.au
http://www.fwa.gov.au
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Family Assistance Office 
Ph: 136150 
Web: www.familyassist.gov.au 
 
Telephone Interpreter Service  
Ph: 131 450 
 
National Relay Service (for people with a hearing and/or speech 
impairment) 
Ph: 133 677  
Freecall: 1800 555 677 

http://www.familyassist.gov.au
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What is superannuation?  
 
Superannuation is a form of compulsory savings which ensure that 
employees accumulate funds for their retirement. The Federal 
Superannuation Guarantee Act currently provides almost all workers 
at least a 9 per cent superannuation contribution from their employer 
on top of their ordinary pay and the right to determine which fund they 
contribute to. In some cases, your award or agreement may restrict 
your choice of superannuation fund.  
 
Employers do not have to pay superannuation for you if you are: 

paid less than $450 (before tax) per month; 

aged under 18 and work no more than 30 hours per week; 

aged 70 or over; 

working on CDEP (unless you also get ótop upô wages); or 

paid to do work of a domestic or private nature for 30 hours or 
less a week. 

 
However, you should check your award or agreement as some give 
people in these categories the right to employer superannuation 
contributions.  
 
Super funds also provide life insurance, and some provide accident 
and injury insurance as well. 
  
Your weekly or fortnightly pay slip should indicate how much 
superannuation your employer is paying on your behalf and the name 
of the fund. Every year, the fund into which your superannuation is 
being paid should send you a letter with details of the amount in your 
account. Check the amount against your pay slips. As well as your 
employerôs contribution, you can put additional money of your own into 
the fund, or into another fund of your choice.  
 
If your employer is not paying your superannuation into a fund, you 
should report this to the Australian Tax Office, which has the power to 
make the employer pay.  
 
 

Where can I get more help?  
NT Working Womenôs Centre 
Ph: 8981 0655 
Freecall: 1800 817 055 
Web: www.ntwwc.com.au 
 
 

http://www.ntwwc.com.au
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The Fair Work Ombudsman 
Local call: 13 13 94 
Web: www.fwo.gov.au 
 
Australian Taxation Office Superannuation InfoLine 
Ph: 131 020  
Web: www.ato.gov.au 
 
Australian Taxation Office SuperSeeker  
(to search for lost super) 
Ph: 13 28 65 
Web: www.ato.gov.au/superseeker 

 
 

http://www.fwo.gov.au
http://www.ato.gov.au
http://www.ato.gov.au/superseeker
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Termination of employment  
 

There are many different ways that your employment may end and each 
way has different legal requirements and implications. 
 
Resigning  
Your contract, award or agreement should state how much notice you 
should give when resigning. If it is not written down then, as a general 
rule, the notice period should be at least equal to the pay period. For 
example, an employee who is paid fortnightly should provide at least two 
weeks notice. However, the Fair Work Act does not actually specify any 
notice period required to be given by an employee when they resign. If 
you are a casual employee, you are not obliged to give any notice.  
 
Sometimes people feel forced to resign. This may be for various reasons, 
such as an unsafe workplace, or being subjected to ongoing workplace 
bullying or discrimination. These cases may be considered óconstructive 
dismissalô ï see below for more details. 
 
Constructive dismissals  
Constructive dismissal means that even though your employer did not 
say you were sacked, the employerôs behaviour left you with no 
reasonable choice but to resign. This is relevant if you are making a 
claim for unfair or unlawful termination where you must be able to show 
that your employment was terminated óat the initiative of the employerô, 
not because you decided to voluntarily resign. In some cases an 
employer may not say óyouôre sackedô, but may still force you to leave 
because of the things they say, do or fail to do. Or they may direct you to 
resign or otherwise you will be sacked. This is a complex area and it is 
important that you get further advice about the prospects of success for a 
constructive dismissal claim before you resign. 
 
Instant or ñsummaryò dismissals 
If you are dismissed for extremely serious misconduct you are not 
entitled to any notice, or pay in lieu of notice. The Fair Work Act defines 
serious misconduct as including theft, fraud, committing an assault, being 
intoxicated at work, behaving in a way that causes serious & imminent 
risk to the health and safety of a person or to the reputation or viability of 
the business, or refusing to carry out a lawful and reasonable instruction. 
Your workplace agreement or policies may also include definitions of 
serious misconduct. If you are dismissed for serious misconduct you may 
lose your entitlement to pro-rata long service leave.  
 




